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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply , ; ! ; 

A SHORTENED STATUTORY. PERidd FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVERIS LPNGERj FROM THE, MAI LING DAJE OF THIS COMMUNICATION. 

- Extensions of^memaV, be available! undwtha i p^ In m ievent, hbwevef, may a reply be timely filed 
> after SIXXe^MONTHS'from the maijing date of this cbmmunlcalJohj; ., \ ; : .!;,.? » 

- If NO period" fbr reply is ^specified above, the maximlirti statutory period will appty ancj will expiife SIX (6) MONTHS from the mailing; date of this communication. ' 

- Failure to reply within the set or exte.rtied-peribd for/eply wiil; by statute, caus&trie application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by meOffice laterthaathree months afterthe mailing date of this 'Communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b).' ...-!.•<.:. 

Status , , > < ; i. ..■ • 

1)S Responsive to ^ 

2a)l3 Thtaaictiijw 2b)Q^ 

3) D Since this. application is ifrcondftion for allowance .ebecept for fdr^ri^l matters, prosecution as to the merits is, 

closed in accordance! with the pr&tice und6r Ex pa 

■ ' ' '■ - ' I : V; ' ■■ v\ ; ■ ii : ;:■ '■»■ : : 
Disposition of Claims : ; : ! 

4) ^ Claim(s) tz5 and 7-15 is/are pending in the application. 

4a) Of thfc Jabov^ from Consideration, i ' 

5) Q Clairr1(svJ^ is/af^allow|ki; 1 ! / ' •/ 1 ' ' ' t 

6) E<D Claim(s)l j-g gfifi! 7^6 l^ar^xeie^ed: ; . 1 : : ; ■ ^ .j ; 5 

7) D Claim(s) is/are objected tb;' ,; * v V.,:" •'. 

8) Q Claim(s) are subject to restriction and/or election reqiiirehient. ; 

. • ' • * *V ::• ■'• « i -ii • ; . ; 

Application Papers '., 

9) D The specification-^ ; 

10) D The drawihq(s):filed:6ri : : is/are:' a)D accepted or b)II]. objected to by the Examiner. 

Applicant'may not request that any objection to the drawings} be held in abeyance. See 37 CFR 1.85(a). 

Replabement drawing jsheet(s) : ind drawing(s) is Objected to. See 37 CFR 1.121(d)." : 

1 1) D The oath or declaration is objected to by the Examines Klote! the; attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

"* * ' . • * 

12) D Acknowledgment is; made of a. daim for foreign! pnority under 35 U 119(a)-(d) or (f). 
a)d All , ;b)pSome>ic)0 Nbh^crt | ■ ; j "A t : ■ j 

1 • □ Certified copied of th6 priority documents have been recisived. 

2. Q Certified copies bf the priori . 

3. Q Copies of the bertified copies of the priority documents 1 have been received in this National Stage 

application from the International Bureau (PCT Ru ' j 

* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) * ; >\ t ..\\\}', : \ ■. : fr'! v "i. . ! 

1) 0 Notice of Refer6nces Cited (PT^892) ' : 4) Q interview Summa^ 

2) □ Notice of Draftsperso.n'e Patent ^rawing Review (pTO-948) . ' • :> ' ' ■ " Pape r No(s)/Mail Date. j_ . 

3) Information Disclosure Statement(s) (PTO/SB/08) " ; Notice of Informal Patent Application ^ 
Paper No(s)/Mail Date 8&4/06 . 6) □ Other: . 

U.S. Patent and Trademark Office . ■ • . 

PTOL-326 (Rev. 08-06) ; Oifflce Action Summary . ! . Part of Paper No./Mail Date 20061127 
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i. 



L The amendment of 6/16/07 has been ^ entered/.Glaiims l-ri5^and 7-15 are pending. 

1 2. ; The following, is a quotation of 35 U.S.C 1 03(a) which forms the basis for all 
: lobyiouisness rejections set forth In this Offifce action: ,;!■ 
; (a) A' patent mayjnoit beobtajqed though the invention is not identically disclosed or described as set forth in 
- jsectioh;;lX)2'Of this title- if the diifeirences between thejsuliject matter sought to be patented and the prior art are 
such tKat : the subject matter as : a whole woujd have been obvious at the time the invention was made to a person 
haying ordinary skill in 'the art which said- subject m^tteripertairis. patentability shall not be negatived by the 
mannefr.ih whichlthe invention was macle. 1 V" " 

3. Claims 1-5 arid 7-15 are rejected uindef^ as being unpatentable over 

the' coxttbitotiirjiis : pf 4he t^chmgs; of JP' 60^0 1 5466! Suzukijiet 'at (applicant supplied abstract . 
reference^), <3B 1 5 82)743 Berinett et al. which appears to be an equivalent to DE 28 1 8653 cited - 
by the patent under rfeissue at column 1, lihes 49-51 as teaching the instantly claimed component 



II, and GB 203 0 1 69 Altermatt et al. . ^ ' ! " : 

)';* , ,iv / V- :i : .; . ;j .;*" ■ ; :; , «■ 

Suzukiidi^lose^ inst^tly.;claimed component I of claims H5 and 7-15 as a heat stable 

dye. Bennett-discloses the instantly claimed component H as;stated in the patent under reissue. 

See the entire document, particulkrly page 1, lines: 1-36;! page 2, lines 1-16; page 3, lines 1-65; 

page 4, : lines :i-65 v particularly 1-2 and 17-24; and the remainder of the document. Altermatt is 

cited as giyiiXg infoi^tioh^ various: substitiients affect the colors of the dyes of 

the instantly "claimed: formula II and ^ further emphasizing th^geneiial point made by Bennett, 

page 4, lines 17-24 ^rid to further establish the general state ,of the art regarding mixing of 

various dyes. , ^ee the, entire document, particularly the table showing what color the dyes having 

the various sUr^stitiienfrtk are^ partibularly but ndt liijlited to! page; 6, dyes 15-16. It would have 

, • , .| *, . - . , 
been obvious to one of ordihaiy ^kill in the art at the time of ttie iristant invention to use the 

instantly claimed combinations 'of ingredients bec^se ISuZuki and;Bennett show that the 

instantly daiftied dyes are joiown, Bennet, page 4 ? « lines ; 17^21 states that their: dyes may be used 

vvdth the kn^ azo dyes, Suziiiq's dyeb are azo dyes and would have 
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been expected to impart their known heat stability! and:coior$ to the mixture of Bennet. The 

skilled t artisari is generally aware of the desirability to combine dyes as shown by the entirety of 

•: • ■ :!' ■ " i. 1 .: u ■.' ■ ' !> '< 

the art cited abiqve; IjJasea Qn Beers Law and other fyelljkfr^yn undergraduate level 
spectroscopic' means -and th^iorie^ the skilled artist would have expected the dye compositions 
of the instant elaims;to giyea combination of ithe^owri colors of these dyes, in proportion to the 
amounts thereof used, in a manner such that the color, shad?;, hue, etc. of the final dye 
compo$itibhi!Would;iiAve fcegni jfredict&ble to the ordinary skilled artisan. This concept is further 

evidenced; by the combination of ivarious dyes many ordinary people have done to, achieve a . 

: • ■ , ,; ■:■ . :. ' i ! " . 

desired color such as ttiixing red and blue dyes to gfet purple of a desired shade, hue, and chroma. 



Since the abciVe disciissed;dyes;are all of a similar l ;backbohe and similar HLBs, they are expected 



to be compa^ that they will not blocks [separate, and do the other things 

!i ; m ■ :'| » !;■■!■'•':': " j :•"-,.!..'■ j j 
which dyes should not do arid wliich are the subject ojf general textbooks in the art. There is no 

showing of unexpected results stemming froni the.instantly jclaimeSd combinations of materials 

and the amounts thereof in a manner cqmmetisurate in scope with the cited prior art and the 

instant jciaim! In i^e ^indn^,:173 0SPQ 356, (CCPA 1972) is-cited for the general concept that 

a mixture, of components which are of the. same functiori is expected to give that same function to 

further support the above rejection's: combination, pf references: For the above reasons, the 

instantly claiftled arripuiits of ingredients would appear to giye;pnly predictable results and the 

ordinary skilled artisan would haVe been motivated to use tliem if they desired the particular 

color, shadej.hue, chroma, etc. wjiich 'thesp amounts woiild provide. In simplified terms, if onte 

wanted dark purple, they would know to mix diarkrbliie in a^arge amount with red in a reduced 

amount. Bennett, page 4y lines 1-6 shows the method of rhixihg the above discussed dyes of the 

,v , I"';; ;., .;■■■!• i ; ' ;; ' > .' ,: '! f>1 ' : : 

• ; • .. ! . • . •; ,; ,: , : 
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instant claims 10 and 114-15 to b£ generally known regWding-ireing water, dispersant and dyes. It 
would have been obvious to one of ordinary skill in the art at the time of the instant invention to 
use this method to mix the above 1 discussed dye mixtures ofthe instant claims because it is the 
conyentionaKfneans for dispersing such disperse dyes as shown by Bennett. Bennett also shows 
the instantly claimed 1 (lying andlp'rinting steps and.theiartidi^ resulting therefrom. It would have 
been obvious: to one of ordinary skill in the art at the time of the instant invention to use this 

■ : •!;'. ;!.... if.''.: I £ ! : 

method to dyje'or pr^tiarticles Using the above ; discussed dye mixtures of the instant claims 

-j 'iv . •• ':<V .. i ; : • • : i • : ■ 

• •; ;.!' ■ . ,; !- ■ . ««■ i ! ' ■ i- ■ • ■■' •■ '■ V.-'V ' i 
because it jis; the conventional meians for dying and printing , $uqh articles as shown by Bennett. 

' .'J;! ,; : *' . 5 "' ; :^ L-!; : ;V,; i '. • 

The examiner did hpt engage in hindsight reconstruction'. ; tlie proper motivation to combine 

the instantly tl^aimed, dyes was cited above. The examiner notes the new Supreme Court ruling 

KSR-Interha6 W:fe^!y. 'Teleflek Ihc^y 550 U:S.4(page t6 be determined), 82 USPQ2d 1385 

: • V .;• ;•' : ■• v .. ; ; 

(2007) which^pportkthe^^ as does- the factl that the majority of the public has 

mixed different dyes tj© get desired colbrs makiiigtiie.'genetai combination of known dyes prima 
facia obvioU$ in view of the fact that the results are predictable to even little kids and are 
particularly j^b^Gi^bie« to 1 the ibt^injkt^^skiilecl 'artisan :in { ttiisj field 6f invention, particularly given 
their hijgh level of educatio»;and expertise\and experience.; ;Ihe examiner maintains that the 
above rejection is a prhnafapie lease of obviousness for all of the reasons cited above in this 
regard. 5 Applicant- s opinion that the Chemical Engineering* Product Handbook which discloses 
mixtures of^jppH originil formula ill and an additional dyestuff 

is the closest-prior art : is Contrary to tH^ above cited rejection/; the declaration is not , , - ■ 
commensurate in scbjph with the cited prior art fpt this reason. ; ; 
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The 132 declaration of 8/1 $/Q0 by Dr. Clemens Grand has jtpeen folly considered but is not 
persuasive for the following reasons.' The declaraht performed the experiments on dyes which 
. were hpt jcpi^ensurate in scope with the cited prior art arid the instant claims. Thus, the 
declaration does hot snow unexjpectedi results for the foil sicppe of the above discussed 
combinations; of dye$: The declarant's examples also dp no]t consider the effects of different 
amounts of the dyes withiil the scope of the instant 1 blairiis ! ahd the above Cited rejection. The 

. ! i y '*y - / ■ v ' ; . . ; : ' : . : 

declarant's rjesults are; not comi^^nSurate in Scope with th^cited prior art and the instant claims . 

/ "y . ■ : : \- - i' : : ! | ' ' ' : ;: " i ,- : \i f ' ; ! 
for this, reason; Furth^rmot^e, the; declaration does not establish the pH resistance of the 

individual dyes so that the examiner can determine if there i&,ah unexpected result from the dye 

combination or if the 1 results of the declaration lare'mereiydufe to the properties of the individual 



dyes therhselyes. Since the; individual dye^ are knjown, compositions containing the individual 
dyes of the prior art and t^e jnstapt claims would have been- expected to possess a combination of 
the properties' inherent to the individual dyes. Thus, if the;individual dyes show the declarant's 
stated pH dependent properties, these pH dependent properties would be expected in the dye 
combinations, i -Thu!^; : tio s ttn^^cjted results can bp determined frofti the declaration. 
For thej abbve reasons/this rejection is maintained. ; ,, ^ • 

4. '^HIS ^<^ION ISMADE ™ of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened 11 ^ 

MONTHS firbm the ttiailihg dateipf tl^is action. In the event a first reply is filed within TWO 



MONTHS of the mailing date of this final action and the advisory ; action is not mailed until after 
the end of the THREE-MONTH shortened statutory period,; then the shortened statutory period 
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will expire ori the date the 'advis^ action is mailed, and an^exteiision fee pursuant to 37 
CFR 1.136(a) will be;calculated from the mailing datelof the : advisory action. In no event, 
however, will /the statutory period for reply, expire-later than SIX MONTHS from the mailing 
date of ithis ^flal acttiiilL ';.}■ : i\j : : - ; '" I '•i'l^ ' 

5. ! Any inquiry ceincermng this wmmimicatipn pearlier communications from the , 
examiner should be ditected-to Patrick, D.Ni^^ is 571-272-1 121. The 

examiner cah hbrmally be reached on Monday to Thursday from 1;0 to 5. : 

llif ^ttiejrieipts to; r^ach- tht4 ^xairiiher by telephone are unsuccessful, the examinees 
supervisor, Vasu Jaga^athaii, cab b#reached on ^71-272-l ; i;l^. The fax phone number for the 
organization where t^s/applicati^ 571-273-8300. 

•Information regarding the status of an application may be Obtained from the Patent 
Application Imbrmat|i;on Retrieval (PAIR) system. States liiformaition for published applications 

may be.bbt^itied fromj either! Private f^AIFL-or PubficiAlR'^tttus information for unpublished 

■ *.( »■"*'■'.'. ' : 

' . . : ' -.":» •' ... : ■ \ i ' , : 

applications is available through Private PAIR only. For more information about the PAIR 

system;; see h^://pairrdirect.uspto.gov. Should you have questions on access to the Private PAIR 

system- cdri^ Business Center (EEC) at 86<5-21 7-9197 (toll-free)^ 

;r ; ' j^/^triCKB. Nll^ia^^ . 

■ : * ' : >: " •••:/'•!::'•• ! Primary Examiner ; 
: Y. \. m - Art Unit 1714 



